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Cocuk Haklarina Dair SHzlesme

ONSOZ

Bu Sotzlesmeye Taraf Devletler :

Birlegmiy Milletler Andlagmasinda ildn edilen ilkeler nyannca insanlik ailesinin t{im {iye-
lerinin, dogugtan varhklarina 8zgh bulunan haysiyetle birlikte egit ve devredilemez haklara
sahip olmalarmn tamnmasimn, diinyada dzglirlik, adalet ve bangin temeli oldufunu dilgOnerek,

Birlesmis Milletler halklarinin, insanin temel haklanina ve bireyin, insan olarak tagidii
haysiyet ve degiere olan kesin inanglarim Birlesmis Milletler Andlasmasinda birkez daha dog-
rulamug olduklarim ve daha genis bir 6zgirdk ortamunda toplumsal ilerleme ve daha iyi bir
yagam diizeyi saglama yolundaki kararhhklanm hahrda tutarak,

Birlesmis Milletlerin, insan Hakian Evrense! Bildirisinde ve Ulustararas: {nsan Haklar
Stzlegmelerinde berkesin, bu metinierde yeralan hak ve Szgiiriiklerden irk, renk, cinsiyet, dil,
din, sivasal ya da baska g¥rils, ulusal ya da toplumsal koken, milkiyet, dofustan veya bagka
durumdan kaynaklanan aywunlar dahil, hichir ayinm gdzetilmeksizin yararlanma hakkina sahip
oldukiarini benimsediklerini ve iln ettiklerini kabul ederek,

Uluslararast Insan Haklari Evrensel Bildirisinde, Birlegmig Milletlerin, ¢ocuklann &zel
ilgi ve yarduma hakla oidugunu ilan ettifini ammsayarak, .

Toplumun temel birimi olan ve tilm Qyelerinin ve Szellikle cocuklann geligmeleri ve esen-
likleri igin dogal ortanu olugturan ailenin toplum icinde kendisinden beklenen sorumluluklan
tam ofarak yerine getirebilmesi i¢in gerekli koruma ve yardum gtrmesinin zorunlulufuna inan-
mig olarak,

Cocugun kisiliginin tam ve uyumlu olarak gelisebilmesi icio mutluluk, sevgi ve anlay:y
havasimn icindeki bir aile ortaminda yetigmesinin gerekliligini kabul ederek,

Cocugun toplumda bireyse! bir yasant sirdiirebilmesi igin her yOnillyle bazirlanmasi-
nin ve Birlesmis Milletter Andiagmasinda ilin edilen Dikiler ve dzellikle bang, degerbilirlik,
hoggori, dzgirlak, esitlik ve dayamsma rubuyla yetistirilmesinin gerekliligini gdzéntinde bu-
lundurarak,

Cocuga zel bir ilgi gdsterme gereklilifinin, 1924 tarihli, Cenevre Cocuk Haklan Bildi-
risinde ve 20 Kasin 1959 tarihinde Birlesmis Milletler Teskilat1 Genel Kurulunca kabut edilen
Cocuk Haklar: BRildirisinde belirtildigini ve Insan Haklan Evrensel Bildirisinde, Medeni ve Si-
yast Haklar Uluslararas: Soziesmesinde (dzellikle 23 ve 24 {incii maddeferinde) ve Ekonomik,
Sosyal ve Kittiirel Haklara iligkin Uluslararas: Sozlesmede (8zellikle 10 uncu maddesinde) ve
gocuklarin esenligi ile ilgili uzman kuruluglann ve uluslararas: drgitlerin kuruca ve ilgili bel-
gelerinde tamndifiim hatirda tutarak,

Cocuk Haklan Bildirisinde de belirtildigi gibi, *‘cocugun gerek bedensel gerek zihinsel
bakamdan tam erginlige ulasmamg olmas: nedeniyle dogum sonrasinda oldugu kadar, dogum
oncesinde de uygun vasal korumay da iceren dzel giivence ve koruma gereksiniminin bulun-
dugu’'nu hatirda tutarak,

Ulusat ve Uluslararas: diizeyde ¢ocuklan aile yamina yerlestirme ve evlit edinmeye de
ozel atifta bulunan Cocuun Korunmas: ve Esenligine Mligkin Toplumsal ve Hukuksal dikeler
Bildirisi; Cocuk Mahkemelerinin Y6netimi Hakkinda Birlegmis Milletler Asgari Standart Ku-
rallan (Beijing Kurallan) ve Acil Durumlarda ve Sitdhli Catsma Halinde Kadinlarin ve Co-
cuklann Korunmasina lliskin Bildirinin hitkdmlerini anmmsayarak,

Diinyadaki fitkelerin timiinde ¢ok git¢ kogullar alunda yagayan ve bu nedenle dzel bir
ilgiye gereksinimi olan gocuklarin bulundugu bilinci icinde,

Cocugun korunmasi ve uyumlu gelismesi bakipundan her halkin kendine 8zgit gelenek-
lerinin ve killtirel degerlerinin tandifn Snemi gdzdniinde tutarak,

Her dlkedeki, dzellikle geligmekte olan tilkelerdeki gocuklann yasama kogullanumn iyi-
lestirilmesi igin uluslararas: igbirliginin tagdifs Onemin bilincinde olarak,

Asapzdaki kurallar fizerinde anlagmaya varnuglardir:
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L. KISIM

Madde 1 — Bu Stzlegme uyaninca ¢ocuga uygulanabilecek olan kanuna giire daha er-
ken yagta resit olma durumu harig, onsekiz yasina kadar her insan cocuk sawilir,

Madde 2 — 1. Taraf Devletler, bu Sdzlesmede yazih olan haklan kendi yetkileri al-
tinda bulunan her gocuga, kendilerinin, ana babalarinin veya yasal vasilerinin sahip oldukla-
n, irk, renk, cinsiyet, dil, siyasal ya da baska dtisiinceler, ulusal, etnik ve sosyal kéken, miitkiyet,
sakathk, dogus ve diper statiler nedeniyle hicbir aynm gdzetmeksizin tamr ve taahhit ederler.

2. Taraf Devletler, cocupun ana-babasimn, yasal vasilerinin veya ailesinin dteki Gyele-
rinin durumlan, faatiyetleri, agiklanan ditgiinceleri veya inanglan nedeniyle her tiirlii ayinma
veya cezaya tibi mitulmasina kargt etkili bigimde korunmas: igin gerekli tm uygun dnlemi alirlar.

Madde 3 — 1. Kamusal va da 3zel sosyal yardim kuruluglan, mahkemeler, idari ma-
kamlar veya yasama organlar1 tarafindan yapilan ve cocuklan ilgilendiren bitan faaliyetier-
de, cocugun yaran temel diigiincedir,

2. Taraf Devletler, gocugun ana-babasitun, vasilerinin ya da kendisinden hukuken so-
rumlu olan diger kigilerin hak ve ddevlerini de gbzdniinde tutarak, esenlifii igin gerekli balam
ve korumay saglamay Ostlenirler ve bu amagcla tiim uygun yasal ve idari Snlemleri alirlar.

3. Taraf Devletler, cocuklann bakimi veya korunmasindan sorumlu kurumlarin, hiz-
met ve faalivederin dzellikle glivenlik, saglik, personel sayisi ve uygunlugu ve ydnetiniin ye-
terlilii apisindan, yetkili makamlarca konulan Slgtilere uymatarim taahhit ederler.

Madde 4 — Taraf Devletler, bu 58zlegmede taninan haklanin uygulanmas: amaayla
gereken her titrltt yasal, idari ve diger dnlemieri alirlar. Ekonomik, sosyal ve killtdrel haklara
iligkin olarak, Taraf Devletler eldeki kaynaklanm olabildifince genis tutarak, gerekirse ulus-
lararas: isbirligi ¢ercevesinde bu tir dnlemler abrlar.

Madde § — Taraf Devletler, bu Sozlesmenin cocufia tamdih haklar dogrultusunda co-
cugun yeteneklerinin geligtirilmesi ile uyumlu olarak, gocufia yol gdsterme ve onu ydolendir-
me konusunda ana-babamn, yerel gelenekler Sngtiriiyorsa uzak aile veya topluluk dyelerinin,
yasal vasilerinin veya cocuktan hukuken sorumlu dteki kigilerin sorumluluklarina, haklarna
ve ddevlerine sayg gdsterirler.

Madde 6 — 1. Taraf Devletler, her cocufun temel yagama hakkina sahip oldufunu ka-
bul ederler.

2, Taraf Devletler, cocufun hayatta kalmas ve gelismesi igin mimkiin olan azami ¢a-
bay: gdsterirler,

Madde 7 — 1. Cocuk dofumdan hemen sonra derhal niifus kitiglne kaydedilecek ve
dogumdan itibaren bir isim haklana, bir vatandaghk kazanma hakkina ve mimkin oldugu
Slghide ana-babasim: bilme ve onlar tarafindan bakilma hakkina sahip olacaktr.

2, Taraf Devletler, dzellikle cocugun tabiivetsiz kalmas: sdzkonusu oldugunda kendi
ulusal hukuklarina ve ilgili uluslararas: belgeler cercevesinde tistlendikleri yukiimiiliklerine
uygun olarak bu haklann iglerlik kazanmasim taahhiit ederler,

Madde 8 — 1. Taraf Devletler, yasamn tamdi@ yekliyle cocugun kimligini; tabiiyeti,
ismi ve aile baglan dahil, koruma hakkina saygz: gdstermeyi ve bu konuda yasa disi mitdahale-
lerde bulunmamay: taahhiit ederler.

2. Cocugun kimliginin unsurlanmn bazilarindan veya tiiminden yasaya aykin olarak
yoksun birakilmas: halinde, Taraf Devletler gocugun kimligine siiratle yeniden kavusturulma-
st amaciyla gerekli yardun ve korumada bulunurlar.

Madde 9 — 1. Yetkili makamlar uygulanabilir yasa ve usullere gire ve temyiz yolu agik
olarak, ayrilifin cocufun yilkksek yararina oldugu yolunda karar vermedikce, Taraf Devletler,
¢ocufun; ana-babasindan, onlann nzas distnda aynimamasim giivence aluna alirlar, Ancak,
ana-babasi tarafindan ¢ocugun kotii-muameleye maruz birakilmas: ya da ihmal edilmesi du-
rumlarinda ya da ana-babamn birbirinden ayn yasamas nedeniyle cocugiun ikametgdhinin be-
liclenmesi amaciyla karara varilmas: gerektifinde, bu tiir bir ayrilik karart verilebilir,
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2. Bu maddenin birinei fikras: uyaninca girigilen her iglemde, ilgili batiin taraflara isle-
me katilma ve gdrilglerini bildirme olana® tamnir.

3. Taraf Devletler, ana-babasindan veya bunlardan birinden aynlmasina karar verilen
cocugun, kendi yiiksek yararina aykin olmadikea, ana-babamn ikisiyle de ditzenli bir bigimde
kigisel iliski kurma ve dogrudan gdrilsme hakkina sayg gdsterirler.

4. Bbyle bir ayrilik, bir Taraf Devlet tarafindan girigilen ve cocufun kendisinin ana
veya babasimin veya her ikisinin birden tutuklanmasim, hapsini, sirgiin, sinirdig: edilmesini
veya Olidmiind (Ki buna devletin gdzetimi altinda iken nedeni ne olursa olsun meydana gelen
oliim dahildir) tevlit eden herhangi benzer bir iglem sooucu olmugsa, bu Taraf Devlet, istek
{izerine ve gocufiun esenlifine zarar vermemek kogulu ile; ana-babaya, ¢oculia veya uygun olursa,
ailenin bir bagka Qyesine, s¢zkonusu aile bireyinin ya da bireylerinin bulundufn yer hakkinda
gereken bilgivi verecektir, Taraf Devietler, bisyle bir istemin bagli bagina sunulmasimn ilgili
kigi veya kigiler baknnindan aleyhe hic bir sonu¢ yaratmamasim aynca taabhiit ederler.

Madde 10 — 1. 9 uncu Maddenin 1 inci fikrast uyannca Taraf Devletlere dilgen so-
rumiuluga uygun olarak, ¢ocuk veya ana-babas: tarafindan, ailenin birlegymesi amaglariyla ya-
pilan bir Taraf Devlet iilkesine girme ya da onu terketme konusundaki her bagvuru, Taraf
Devletlerce olumlu, inszni ve ivedi bir tutumla ele alinacaktir. Taraf Devletler, bu ciir bir bag-
vuru yapilmasimin bagvuru sahipleri veya aile iyeleri aleyhine sonuclar yaratmamasim taah-
hiit ederler.

2. Ana-babasi, ayn: Devletlerde oturan bir ¢ocuk olaganiistd durumiar harig, hemn ana
hem de babas ile dizenli bicimde kigisel iliskiler kurma ve dogrudan goritgme hakkina sahip-
tir. Bu nedenle ve 9 uncu maddenin 1 inci fikrasina gore Tarafl Devletlere diigen sorumluluja
uygun olarak, Taraf Devleiler cocufun ve ana-babasimin Taraf Devletlerin filkeleri dahil her-
hangi bir filkeyi terketme ve kendi iilkelerine dénme hakkina sayg: gdsterirler. Herhangi bir
dlkeyi terketme hakla, yalmizea yasada dngdruldiige gibi ve ulusal givenliZi, kamu dizenini,
kamu saghpi ve ahldk veya bagkalarinin hak ve dzgtrliklerini korumak amaci ile ve isbu Saz-
lesme ile taninan dteki haklarla bagdasufs Slgitde kisitlamalara konu olabilir.

Madde 11 — 1. Taraf Devletler, cocuklarin yasa digt yollarla iitke distna ¢ikanhp geri
dondiiriilmemesi hallerivle milcadele icin $nlemler alirlar.

2. Buamagcla Taraf Devletler iki ya da ¢ok tarafh anlagmalar yapilmasini ya da mevcut
anlasmalara katimaw tegvik ederler.

Madde 12 — 1, Taraf Devietler, gbritglerini olugturma yetenegine sahip ¢ocugun ken-
dini ilgilendiren her konuda gtriyglerini serbestce ifade etme hakkin bu g&riislere cocufun ya-
st ve olgunluk derecesine uygun olarak, gereken $zen gosterilmek suretiyle tamirlar,

2. Bu amagla, cocupu etkileyen herhangi bir adli veya idari kovugturmada cocufun ya
dogrudan dogruya veya bir temsilci ya da uygun bir makam yoluyla dinlenilmesi firsati, ulu-
sal yasanin usule iliskin kurallarina uygun olarak cocupa, Szellikle saglanacaktir.

Madde 13 — 1, Cocuk, diglncesini Szgirce aciklama hakkina sahiptir; bu bak, ilke
sinirlan ile bagh olmaksizin; yazili, so6zli, basili, sanatsal bicimde veya cocufun sececegi bag-
ka bir aragla her tarlG haber ve dilsincelerin aragtirilmast, elde edilmesi ve verilmesi dzgarld-
g0nd igerir.

2. Bu hakkin kullamimass yalmizca:

a) Bagkasinen haklanna ve itibarina saygt,

b) Milli givenligin, kamu ditzeninin, kamu saghg ve ahldkin korunmas: nedenleriyle
ve kanun tarafindan Ongdrilmek ve gerekli olmak kaydiyla yapilan simrlamalara konu olabilir,

Madde 14 — 1. Taraf Devietler, ¢ocugun diisiince, vicdan ve din dzgirltikleri hakk-
na saygl gosterirler,

2. Taraf Devleiler, ana-babanin ve gerekiyorsa yasal vasilerin; gocugun yeteneklerinin
gelismesiyle bagdasir bicimde haklariun kullamlmasinda cocuga yol gdsterme konusundaki
hak ve ddevlerine, sayg1 gOsterirler.
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3. Bir kimsenin dinini ve inanglanm agiklama dzgirldgn kanunla Sngordlmek ve ge-
rekli olmak kaydiyla yalmzca kamu givenliff, dizeni, saghk ya da ahlaki ya da bagkalanmn
temel haklar ve 8zgOrliklerini korumak gibi amaclarla sinrlandirilabilir.

Madde 15 — 1, Taraf Devletler, cocugun dernek kurma ve bang iginde toplanma 4z-
girlitklerine iligkin haklarimy kabul ederler.

2. Bu haklarin kullanilmasi, ancak yasayla zorunlu kilinan ve demokratik bir toplum-
da gerekli clan ulusal glivenlik, kamu giivenlifi, kamu diizeni yaranna olarak ya da kamu
saghp ve ahlikin ya da bagkalarimn hak ve 8zgdrlitklerinin korunmas: amagianyla yapilan
sinirlamalardan bagkalanyla kisitlandiniamaz,

Madde 16 — I. Hicbir ¢ocugun dzel yasantisina, aile, konut ve iletigimine keyfi ya da
hiakxsnm bir bicimde miidahale yapilamayacafh gibi, onur ve itibanna da haksiz olarak saldi-
rilamaz.

2. Cocugun bu tir miidahale ve saldmnlara karn yasa tarafindan kerunmaya hakk varder.

Madde 17 — Taraf Devletler, kitle iletisim ara¢larioin Snemini kabul ederek gocuun;
ozellikle toptumsal, ruhsal ve ahlaki esenligi ile bedensel ve zihinsel sagifnm gelistirmeye yo-
nelik cesitli ulusal ve uluslararas kaynaklardan bilgi ve belge edinmesini saglarlar. Bu amagla
Taraf Devletler: P Al

a) Kitle iletigim araclanm ¢ocuk balamindan toplumsal ve killttirel yaran olan ve 29 uncu
maddenin rubuna uygun bilgi ve belgeyi yaymak icin tegvik ederler;

b) Cesitli kilttirel, ulusal ve uluslararas: kaynaklardan gelen bu tiirde bilgi ve belgele-
rin dretimi, degisimi ve yayimi amaciyla uluslararasi igbirlifini tesvik ederler;

¢) Cocuk kitaplanmn Gretimini ve yayilmasim tegvik ederler;

d) Kitle iletisim araglanm azinhk grubu veya bir yerli ahaliye mensup cocuklarnn dil
gereksinimlerine 8zel dnem gdstermeleri konusunda tegvik ederler;

e) 13 ve 18 inci maddelerde yeralan kurallar gézdniinde tutularak ¢ocufun esentifine
zarar verebilecek bilgi ve belgelere karp korunmasi i¢in uygun ybnlendirici ilkeler geligtirilme-
sini tegvik ederler.

Madde 18 — 1. Taraf Devletler, cocugun yetistirilmesinde ve gelismesinin saflanma-
sinda ana-babamn birlikte sorumluluk tagidiklan ilkesinin tamnmasi igin her tiirld ¢abay: gds-
terirler, Cocugun yetistiriimesi ve gelistirilmesi sorumlulugu ilk dnce ana-babaya ya da durom
gerektiriyorsa yasal vasilere dliser. Bu kigiler her seyden dnce cocugun yiksek yaranm gdz-
sninde tutarak hareket ederler.

2. Bu Sozlesmede belirtilen haklarin giivence altina alinmasi ve gelistirilmesi i¢in Taraf
Devletler, cocugun yetistirilmesi konusundaki sorumlulukianm knttanmada ana-baba ve ya-
sal vasilerin durumlarina uygun yardun yapar ve ¢ocuklann balkam ile grevli kuruluglarin,
faaliyetlerin ve hizmetlerin gelismesini saglarlar.

3. Taraf Devletler, calisan ana-babamn, ¢ocuk bakim hizmet ve tesislerinden, cocuk-
lariminy da bu hizmet ve tesislerden yararlanma hakkini saflamak igin uygun olan her tarlii
nlemi alirlar.

Madde 19 — 1. Bu Sdzlesmeye Taraf Devletler, cocufun ana-babasimin ya da ontar-
dan yalnizea birinin, yasal vasi veya vasilerinin ya da bakimum Gstlenen herhangi bir kiginin
yanminda iken bedensef veya zihingel saldur, siddet veya suistimale, ihmal ya da ihmalkar mua-
meleve, irza gegme dahil her tiirli) istismar ve kdtit muameleye kars korunmas: icin: yasal,
idari, toplumsal, egitsel bitlin Snlemleri ahirlar.

2. Butilr koruyucu 8nlemler; burada tammlanmg olan ¢ocuklara kdtii muamele olay-
larimin 8nlenmesi, belirlenmesi, bildiritmesi, yetkili makama havale edilmesi, sorvgturulmas,
tedavisi ve {zlenmesi i¢in gerekli bagkaca ydntemleri ve uygun oldugu takdirde adliyenin ige
el koymas: oldugu kadar durumun gereklerine gére gocugia ve onun bakimm istlenen kigile-
re, gereken destegi saglamak amac ile sosyal programlann dilzenienmesi icin etkin usulleri
de icermelidir.

Madde 20 — 1. Gegici ve silrekli olarak aile ¢evresinden yoksun kalan veya kendi ya-
rarina olarak bu ortamda birakilmasi kabul edilmeyen her ¢ocuk, Devletten 6zel koruma ve
vardim gorme hakkina sahip olacakur.

2. Taraf Devletler bu durumdaki bir ¢ocuk icin kendi ulusal yasalarina gdre, uygun
olan bakim saglavacaklardir,

1. Bu tiir bakim, bagkaca benzerleri yamnda, bakic: aile yanmna verme, islaim Huku-
kunda kefalet (kafalah), eviit edinme ya da gerekiyorsa gocuk balar amac giiden uygun
kuruluslara yerlestirmeyi de icerir. Ctziimler ditsinillirken, gocugun yetistirilmesinde siirek-
liIiEi_n korunmasina ve ¢cocugun etnik, dinsel, kiiltdrel ve dil kimligine gereken saygi gosterile-
ceklir.
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Madde 21 — Eviit edinme sistemini kabul eden ve/veya buna izin veren Taraf Devlet-
ler, cocugun en yitksek yararlanmn temel dijgiince oldufunn kabul edecek ve agafidaki itkete-
ri gerceklestireceklerdir:

a) Bir cocugun evidt edinilmesine ancak yetkili makam karar verir, Bu makam uygu-
lanabilir yasa ve usullere gare ve gitvenilir tiim bilgilerin Finda; gocugun, ana-babasi, ya-
kinlan ve yasal vasisine gore durumunu gdztnitne alarak ve gereken durumlfarda tom itgililerie
yapilacak goriigme sonucy onlarin da evldt edinme konusundaki onaylanm alma zorunlulu-
Euna uyarak, karanm verir.

b) Cocugun kendi filkesinde elverisli bigimde bakilmas: milmkiin olmadif1 veya evlit
edinecek veya yamina verlestirilecek aile bulunmadigh takdirde, Gilkeleraras: evidt edinmenin
¢ocuk bakimindan uygun bir ¢bziim oldufunu kabul ederler.

<) Bagka bir tlkede eviit edinilmesi diisinDlen cocuun, kendi Glkesinde mevcut eviac
edinme durumuyla egdegier olan gitvence ve Slgillerden yararlanmanim saflarlar.

d) Ulkelerardsi Vit edinmede, yerlestirmenin ilgililer bakumindan yasadip para ka-
zanma konusu olmiarnisy igin gereken biitdn onlemleri alirlar,

¢} Bu maddedeki amaglan, uygun oldugu Sicide, ikili ya da cok tarafh dizenleme
veya anlagmalaria tegvik ederler ve bu gercevede, cocugun bagka bir lkede yerlestirilmesinin
yetkili makam veya organfar tarafindan ydritilmesini givenceye alimak icin ¢caba gdsterirler.

Madde 22 — 1, Taraf Devletler, ister tek bastna olsun isterse ana babas: veya her-
hangi bir bagka kimse ile birlikte bulunsun, milted statiisd kazanmaya ¢ahsan ya da uluslara-
ras1 veya i¢ hukuk kural ve usulleri uyannca milteci sayilan bir ¢ocugun, bu Sozlegnede ve
insan haklarnina veya insani konolara iligkin ve sdzkonusu Devletlerin taraf olduklan diger Ulus-
lararas: sdzlegmelerde tamnan ve bu duruma uygulanabilir nitelikte bulunan haklarn kullan-
mas1 amaciyla koruma ve insani yardimdan yararlanmas: icin gerekli biltiin onlemleri alirlar.

2. Bu nedenle, Taraf Devletler, uygun gordikleri dl¢hde, Birlesmis Milletler Tegkilati
ve onunla igbirlifi yapan hilkOmetleraras: ve hitkOmetdigt yetkili baska kuruluglarla bu du-
rumca olan bir corufu korumak, ona yard:m etmek, herhangi bir molteci cocugun ailesi ile
yeniden biraraya gelebilmesi icin ana-babasi veya ailesinin bagka tiyeleri hakkinda bitgi topla-
mak amaayla igbirlifinde bulunurlar. Herhangi bir nedenie kendi aile ¢evresinden sorekli va
da gegici olarak ayn dilgmil bir cocuga bu Sdzlegmeye gore tamunan koruma, aym esaslar icinde,
ana-babasi ya da ailesinin bagkaca Oyelerinden hicbirisi bulunamayan ¢ocuja da tamnacaktir.

Madde 23 — 1, Taraf Devletler, zihinsel ya da bedensel ozarla cocuklann sayginlik-
larim glivence altna alan, Ozgiivenlerini gelistiren ve toplumsal yagama etkin bicimde katil-
malanm kolaylagtiran gartlar alunda eksiksiz bir yagama sahip olmalarm kabul ederler,

2. Taraf Devietler, dziicld cocukiann dzel bakimdan yararlanma hakkim tanirlar ve
eldeki kaynaklann yeterliligi dl¢isdnde ve ygpilan bagvuru izerine, yardamdan yararlanabile-
cek durumda olan gocuga ve onun bakunmndan sorumlu olanlara, ¢ocugun durumu ve ana-
babamin veya cocupa bakanfarin icinde bulunduklan kosullara uygun dityecek yardmun yapil-
masim tegvik ve taahhiit ederler.

3, Ozirld gocugun, 8zel bakima gereksinimi ofdugu bilincinden hareketle bu madde-
nin 2 ndl fikras: uyannca yapilmas: dngdrillen yardim, ¢ocufun ana-babasimin ya da cocufa
bakanlann parasal (mali) durumlan gézéntne alinarak, olanaklar olglisinde {icretsiz sagla-
mir. Bu yardim; 8zOrltl ¢ocugun egitimi, meslek egitimi, ubbi bakim hizmetleri, rehabilitas-
yon hizmetleri, bir igte caligabilecek duruma getirme hazirlik programlan ve dinlenme/eglenme
olanaklarindan etkin olarak yararianmasim saflamak (izere ditzenlenir ve gocugun en eksiksiz
bicimde toplumla biltiinlegmesi yaninda, kiiltitrel ve ruhsal ydnd dahil bireysel gelismesini ger-
geklestirme amacim gidder.

4. Taraf Devletler, uluslararas: igbirligi ruhu iginde, dziirld gocuklarin koruyucu sth-
hi bakimu, tibbi, psikolojik ve iglevsel tedavileri alanlanna iligkin gerekli bilgilerin aligverigi
yamunda, rebabilitasyon, eBitim ve mesleki egitim hizmetierine iliskin y8ntemlerin bilgilerini
de igerecek sekilde ve Taraf Devletlerin bu alanlardaki giglerini, anlayslanini gelistirmek ve
deneyimlerini zenginlestirmek amaciyla bilgi dagatumm ve bu bilgiden yararlanmay tegvik eder-
ler. Bu bakimdan, gelismekte olan Olkelerin gereksinimleri, dzellikle gbzéntne ahnir,

Yirgtme ve Jdare Bolomn Sayfa : 6



27 Ocak 1995 — Say1 : 22184 RESMI GAZETE Sayfa:; 9

Madde 24 — 1. Taraf Devleder, ¢cocugun olabilecek en iyi sajhk ditzeyine kavusma,
ttbbi bakim ve rehabilitasyon hizmetlerini veren kuruluglardan yararlanma hakkimi tamrlar,
Taraf Devletler, hichir gocufun bu tOr tibbi bakim hizmetlerinden yararlanma hakkindan yoksun
brrakilmamasinl gilvence alting almak icin ¢aba gdsterirler.

2. Taraf Devletler, bu hakkin tam olarak uygulanmasim takip ederler ve 6zellikle:

a) Bebek ve cocuk Bliilm oranlanmn dighriilmesi;

b) Biltiin ¢cocuklara gerekli tibbi yardimn ve tibbi bakimin; temel saglik hizmetieri-
nin geligtirilmesine 8nem verilerek saglanmas:;

¢) Temel saglhik hizmetleri gercevesinde ve bagka olanaklarin yamusira, kolayca bulu-
nabilen tekniklerin kullamlmas ve besleyici yiyecekler ve temiz i¢me suyu saflanmas: yoluyla
ve cevre kirlenmesinin tehlike ve zararlanim g6ézoniine alarak, hastalik ve yetersiz beslenmeye
karn miicadele edilmesi;

d) Aanneye dofutn Oncesi ve sonras uypun bakumin saglanmasi:

e) Bitiin toplum kesimlgrinin Szellikle ana-babalar ve cocuklann, gotuk saflifs ve bes-
lenmesi, anpe sGtQ ile beslenmenin yararlan, toplum ve ¢evre sagih@l ve kazalanin dnlenmesi
konusunda temel bilgileri elde etmeleri ve bu bilgileri kullanmalarina yardime olunmas;

f) Koruyucu salik bakimlannin, ana-babaya rehberlifini, aile plinlamasi effitimi ve
hizmetlerinin gelistirilmesi; amaclanyla uygun Solemleri alirlar,

3. Taraf Devletler, cocuklann saghf iin zararh geleneksel uygulamalann kaldirilmas:
amaciyla uygnn ve etkili her tiirlit dnlemi alirlar.

4, Taraf Devleiler, bu maddede taninan hakkin tam olarak gergeklestirilmesini tedri-
cen saflamak amaciyla wluslararas: isbirlifinin gelistirilmesi ve tegviki konusunda kargiikh
olarak sz verirler, Bu konuda gelismekte olan (tkelerin gereksinimleri Szellikle gozdninde
tuculur,

Madde 25 — Taraf Devletler, yetkili makamlarca korunma ve bakum altina alma, be-
densel ya da ruhsal redavi amacglanyla haklnda bir yerlegtirme tedbiri uygulanan gocugun,
gordngn tedaviyi ve yerlegtirilmesine baglh diger tiim gartlari belli acaliklarla gdzden gecirme
hakkina sahip oldugunu kabul ederler.

Madde 26 — 1. Taraf Devletler, her cocufun sosyal sigores dabil, sosyul gavenlik-
ten yararlanma hakkini taoir ve bu hakkin tam odarakl gergcklesmesini saglamak igin ulusal
hukuklarina uygun, gerekli dnlemleri alirlar.

2. Sosyal Gitvenlik, cocufiun ve cocugun bakimindan sorumiu olanlarin kaynaklar
ve kogullan gézoniine alimarak ve cocuk tarafindan ya da onun adina yapilan sosyal givenlik-
ten yararlanma basvurusuna iliskin bagkaca durumlar da gtzontnde tutufarak saglamr,

Madde 27 — 1. Taraf Devletler, her ¢ocugun bedensel, zihinsel, ruhsal, ahliksal ve
toplumsal gelismesini saflayacak yeterli bir bayat seviyesine hakki oldugunu kabul ederler.

2. Cocugun gelismesi icin gerekli hayat sartlariun saglanmast sorumlulugu; sahip ol-
duklar imk&nlar ve mali giicleri cercevesinde dncelikle cocuun ana-babasina veya gocugun
bakimum tistlenen diZer kigilere diiger.

3. Taraf Devletler, ulusal durumlanna gore ve olanaklan dlciisiinde, ana-babaya ve
¢ocugun balemm dstlenen diger kigilere, cocufiun bu hakkimn uygulanmasinda yardime ol-
mak amacivla gerekli Snlemleri alir ve gereksinim oldudu takdirde tzellikle beslenme, giyim
ve barinma konularinda maddi yardim ve destek programian uygularlar.

4. Taraf Devletler, Taraf Devlet tilkesinde veya baska tlkede bulunsun; ana-babasi
veya cocuga karsi mali sorumlulugu bulunan diger kisiler tarafindan, ¢cocufun bakum giderle-
rinin karglanmasim saglamak amaciyla her tirlis uygun dnlemi alirlar. Ozellikle cocufia kars
mali sorumlulugu olan kisinin, cocugun iitkesinden baska bir (ilkede yagamas halinde, Tarafl
Devletler bu konuya iliskin uluslararas: anlagmalara katilmayi veya bu titr anlagmalar aktinin
yamsira bagkaca uygun diizenlemelerin yapilmasim tegvik ederler.
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Madde 28 — 1. Taraf Devletler, cocugun egitim hakkint kabul ederler ve bu hakkin
firsat esitligi temeli Uzerinde tedricen gergeklestirilmesi goriigityle Szellikle:

a) Itk &gretimi herkes igin zorunlu ve parasiz hale getirirler;

b) Orta &gretim sistemlerinin genel oldugu kadar mesleki nitelikte de olmak fizere ¢e-
§itli bicimlerde drghtlenmesini tegvik ederler ve bunlarin tim ¢ocuklara agik olmasimu saglar-
lar ve gerekli durumiarda mali yardim yapilmasi ve dgretimi parasiz kilmak gibi uygun énlemleri
alurlar;

¢) Upygun biitlin araglan kultanarak, yitksek ogretimi yetenekleri dogrultusunda her-
kese aqik hale getirirler;

d) Egitim ve meslek secimine iligkin bilgi ve rehberlii bittivn gocuklar i¢in elde edilir
hale gatirirler;

€} Okullarda dtzenti bicimde devamun saflanmas: ve okulu terketme oranlarimn di-
siirdlmesi i¢in unle‘jr‘l“hl,lﬂrr[arr,:‘, ‘

2. Taraf Devletler, okul disiplininin ¢ocnun insan olarak taudii sayginlikla bagda-
sir bicimde ve bu S$8zlegmeye uygun olarak yitrfitiilmesinin saglanmasi amaayla gerekli olan
tim Onlemleri alirlar.

3. Taraf Devietler egitim alamnda, dzellikle cehaletin ve okuma yazma bilmemenin
dtinyadan kaldirdmasina katkida bulunmak ve cagdag egitim yontemlerine ve bilimsel ve tek-
nik bilgilere sahip olunmasint kolaylastirmak amaciyla uluslararas igbirligini gliclendirir ve
tesvik ederler. Bu konuda, gelismekee olan itlkelerin gereksinimleri szellikle gozontnde tutulur,

Madde 29 — LI. Taraf Devletler cocuk egitiminin agafidaki amaclara yonelik olma-
si kabul ederler;

a) Cocugun kisiliginin, yeteneklerinin, zihinsel ve bedensel yeteneklerinin mmkin ol-
dugunca gelistirilmesi;

b) Insan hakianna ve temel dzgtrtilklere, Birlegmis Milletler Andlasmasinda benim-
senen ilkelere saygisiin geligtirilmesi;

¢) QCocufun ana-babasina, kiditiirel kimligine, dil ve degerlerine, cocufiun yasadif ve-
ya geldigi menge ilkenin ulusal degerlerine ve kendisininkinden farkly uygarliklara saygissmn
geligtirilmesi;

d) Cocugun, anlayig, bans, hosgord, cinsler arast esitlik ve ister einik, ister ulusal,
ister dini gruplardan, isterse yerli halktan olsun, tim iasanlar arasinda dostluk ruhayla, dz-
glir bir toplumda, vaganttyr, sorumlulukla Ostlenecek gekilde hazrlanmas;

¢) Dogal ¢evreye saygisirun gelistirilmesi,

2. Bumaddenin veya 28 inci maddenin hicbir biikm( gercek ve tiizel kigilerin 8fretim
korumlan kurmak ve ydnetmek dzgirldgiine, bu maddenin 1 inci fikrasinda belirtilen ilkelere
sayg1 gOsterilmesi ve bu kurumldrda yapilan egitimin Devlet tarafindan konulmusg olan asgari
kurailara uygun olmasi kosuluyla, aykirt sayilacak bicimde yorumlanmayacaktir.

Madde 30 — Soya, dine ya da dile dayah aznliklarip ya da yerli balklann varoldugue
Devletlerde, béyle bir annhfia mensup olan ya da yerli balktan olan ¢ocuk, ait oldugu azinhk
toplulugunun diger Gyeleri ile birlikte kendi kilttiriinden yararlanma, kendi dinine inanma
ve uygulama ve kendi dilini kullanma hakkindan yoksun twrakilamaz.

Madde 31 — 1  Taraf Devletler ¢ocugun dinlenme, bog zaman degerlendirme, oyna-
ma ve yagina uygun eflence (etkinliklerinde) bulunma ve kiiliirel ve sanatsal yagsama serbest-
ce katilma hakk:u tamrlar.

2. Taraf Devletler, cocugun kiltdrel ve sanatsal yasgama tam olarak katilma hakkin
saygt duyarak tamrlar ve dzendirirler ve gocuklar icin, bos zamam degerlendirmeye, dinlen-
meye, sanata ve kiltire iligkin (etkinlikler) konusunda uygun ve esit firsatlann saglanmasim
tegvik ederler.
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Madde 32 — 1. Taraf Devietler, cocupun, ekonomik sémiiritye ve her tiirlii tehlikeli
iste ya da efitimine zarar verecek ya da sagh@ veya bedensel, zihinsel, ruhsal, ahldksal ya da
toplumsal gelismesi icin zararl olabilecek nitelikte calistiriimasina karsi koranma hakkim ka-
bul ederter.

2. Taraf Devletler, bu maddenin uygulamaya konulmasim saflamak i¢in yasal, idari,
toplumsal ve egitsel her 8nlemi alirlar, Bu amaglar ve dteki uluslararas: belgelerin ilgili hi-
kitmleri g8zontinde tutularak, Taraf Devletler dzellikle su Snlemleri alirlar;

a) lge kabul igin bir ya da birden cok asgari yas simn tesbit ederler;

b) Calismamn saat olarak siiresi ve kogullanna iligkin uygun dizenlemeleri yaparlar;

¢) Bu maddenin etkili bicimde uygulanmasini saflamak icin ceza veya baska uygun
yaptinmlar dngdrorler,

Madde 33 — Taraf Devletler, cocuklann uluslararas anlasmalarda tammladifs bicimde
uyugturucu ve psikotrop maddelerin yasadiss kullammina karp korunmas ve gocuklann bu
ttir maddeferin yasadin Gretimi ve kagakeiipn alamnda kullamlmasine Solemek amaciyla, ya-
sal sosyal ve egitsel niteliktekiler de dahit olmak fizere, her tirli vyguns Opfemleri abrlar,

Madde 34 — Taraf Devietler, cocugu, her torli cinsel sdmiriiye ve cinsel suistimale
kargt koruma glvencesi verirler, Bu amagla Taraf Devletler dzellikle:

8) Cocufun yasadigt bir cinsef faaliyete girismek tizere kandiriimas: veya zorfanmasing;

b) Cocuklann, fuhug, va da diger yasadis cinsel faaliyette bulundurularak sdmiiriil-
mesini;

c) Cocuklann pornografik nitelikli gbsterilerde ve malzemede kuilamlarak sdmiiritl-
mesini;

Onlemek amaciyla ulusal dizeyde ve ikili ile cok tarafh iligkilerde gerekli her tirlit Onle-
mi alirlar,

Madde 35 — Taraf Devletler, her ne nedenle ve hangi bicimde olursa olsun, ¢ocukla-
nn kagirnilmalarn, satilmalan veya fuhuga konu olm#lanm Salemek icin ulusal ddzeyde ve ikili
ve ¢ok yanh iligkilerde gercken her tiirlii dnlemleri alirlar,

Madde 36 — Taraf Devletler, esenliine herhangi bir bicimde zarar verebilecek bagka
her tirll somirtive karn ¢ocufiu korurlar.

Madde 37 — Taraf Devletler agafadaki hususlan saglarlar:

a) Higbir cocuk, iskence veya difer zalimce, insanhk dig veya agafilayc muarmele
ve cezaya tibi tutulmayacakur. Onsekiz yvagindan ktglik olanlara, isledikleri suclar nedeniyle
idam cezasi verilemiyecegi gibi saliverilme kogulu bulunmayan dmilr boyu hapis cezas da ve-
rilmeyecektir.

b) Hichir gocuk yasadigi ya da keyfi bicimde-6zgirliifinden yoksun birakilmayacak-
tr. Bir gocufun tutuklanmas:, ahkonulmas: veva hapsi yasa geredii olacak ve ancak en son
bagvurulacak bir 8nlem olarak diysiintilisp, uygun olabilecek en kisa sitre ile simrlt tutulacaktur,

c) Ozgorlagtnden yoksun biraksdan her cocupa insancl bicimde ve insan kigiliginin
dzitnde bulunan sayginhk ve kendi yagindaki kigilerin gereksinimleri gzdniinde tutularak dav-
ramlacaktir. QOzgirlaginden yoksun olan her cocuk, kqudi yiliksek varar: aksini gerektirme-
dikce, dzellikle yetiskinlerden ayn tutulacak ve olaganiistit durumlar diginda ailesi ile yazigma
ve gdrilsme yoluyla iliski kurma hakkina sahip olacaktsr.

d) Ozgirlugiinden yoksun birakilan her gocuk, kisa zamanda yasal ve uygun olan di-
ger yardimlardan yararlanma hakkina sahip olacaf gibi dzgirligiinden yoksun birakilmas:-
mn yasaya aykinhfim bir mahkeme veya diger yetkili, bafamsiz ve tarafsiz makam Ontinde
iddia etme ve boylesi bir isglemle ilgili olarak ivedi karar verilmesini isteme hakkina da sahip
olacaktr.

Madde 38 — 1. Taraf Devietler, silahl ¢atigrna halinde kendilerine uygulanabilir olan
uluslararas hukukun, ¢ocuklari da kapsayan insani kurallanna uymak ve uyulmasim sagla-
mak yitkimlilogiing Ostlenirler.
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2. Taref Devietler, onbeg yapindan kigiiklerin caugmalara dofrudan katilmamas icin
uygun olan biiln dnlemlerl alirlar,

3. Taraf Devletler, dzellikle onbes yasina gelmemis cocuklan askere almaktan kagi-
urlar, Taraf Devletler, onbes ile onsekiz yag araundaki cocuklann silah altina abnmalan ge-
reken durumlarda, dncelifi yagca bidylik olanlara vermek igin caba gbsterirler,

4. Silahh catiymalarda sivil hatkin korunmasing iligkin uluslarares ingaei hukuk ku-
rallan tarafindan Sngorien yakomlalaklierine uygun olarak, Taraf Devistler, silahli catigma-
;ldn; l:rtkilenen ¢ocuklara koruma ve bakim saglamak amacayla mOmkdn olan her tarlt dnlemi

Madde 39 — Taraf Devietler, her tirlit ihmal, sdmilrd ya da suistimal, igkence ya da
her tarld zalimce, insanhk dig1 veya agafilayia muamele ya da ceza uygulamas ya da silahh
catigma magduru olan bir ¢ocufun, bedensel ve rubsal bakimdan safhina yeniden kavusmasi
ve yeniden toplumla bitQnlegebilmesini temin igin uygue olan tiim dnlemleri ahrlar. Bu tir
safiltfia kavusturma ve toplumla biitinleglirme, cocugun saghfim, dzglvenini ve sayginligim
geligtirici bir ortamda gerceklestirilir,

Madde 40 — 1, Taraf Devletler, bakkinda ceza yasazm ihldl ettiffi iddia edilen ve bu
nedenle itham edifen ya da ihlfl ettigi kabul edilen her cocugun; cocufun yast ve yeniden top-
luma kazandinlmannin ve toplumda yapia rol Gstlenmesinin arzu edilir oldugu bususlan goz-
oninde bulunduritarak, tapdifh sayginhk ve defier duygusunu gelistirecek ve bagkatarimn da
insan haklarina ve temel dzgliritklerine saygi duymasimu pekigtirecek nitelikte muamete gor-
me haklam kabul ederler,

2. Buamagla ve ulusiararasi beigelerin ilgili h(kimleri g8z6niinde tutularak Taraf Dev-
letler dzellikle, sunlan saplariar;

a} IslendiZ zaman ulusal ya da uluslararast hukukga yasaklanmanmug bir eylem ya da
ihmal nedeniyle hi¢hir gocuk hakkinda ceza yasasim ihlal ettii iddias: ya da ithami 8ne sbrii-
lemeyecedi gibi boyle bir ihlalde bulundugu da kabul edilmeyecektir.

b) Hakkinda ceza kanununu ihl8l iddias: veya ithamz bulunan her ¢ocuk asafidaki
asgari gilvencelere sahiptir:

i} Haklarindaki suclama yasal olarak sabit oluncaya kadar masum sayilmak;

ii) Haklanndaki suclamalardan kendilerinin hemen ve dogrudan dofruya; ya da uy-
gun digen durumlarda ana-babalan ya da yasal vasileri kanali ile haberli lntinmak ve savun-
malarimn haziriamp sunulmasinda gerekli yasal ya da uygun olan baska yardimdan yarar-
lanmak;

i) Yetkiti, bafamsiz ve yansiz bir makam ya da mahkeme dninde adli ya da bagkaca
uygun yardimdan yararlanarak ve Szellikle gocufun yas ve durumu gdzonine ahnmak sure-
tiyle kendisinin ylksek yaranna aykin oldugu saptanmadifn siirece, ana-babas: veya yasal va-
sisi de bazir bulundurularak yasaya uygun bigimde adil bir durezsma ile konunun gecikmeksizin
karara baflanmasimn saglanmas;

iv) Tamkhk etmek ya da sug ikrannda bulunmak icin zorlanmamak; aleyhine olan
tamklan sorguya gekmek veya sorguya cekmis olmak ve lehine olan tamklann hazr bulun-
masmn ve sorgulanmasinm egit kogullarda saglanmamn;

v) Ceza yasasum iblfl ettifi sopucuma vanimas halinde, bu karartn ve bunun sonucu
olarak alinan onlemlerin daha ydksek yetkili, bafimsiz ve yansiz bir makam ya dA mahkeme
dnilnde yasaya uygun olarak incelenmesi;

vi) Kullamlan dili anlamamasi veya konugamamas halinde cocugun parastz gevirmen
yardumndan yararlanmas;

vii) Kovusturmanin her asamasinda 8zel hayatinin gizlilifine tam sayg gosterilmesi-
ne hakk olmak;

3, Taraf Devletler, hakkinda ceza yasastm ihi8l ettiffi iddias: ileri sirdlen, bununla
itbam edilen ya da ihlal etiifi kabul olunap ¢ocuk bakumindan, yalmzca ona uygulanabilic
yasalanin, usullerin, onunla ilgili makam ve kuruluglann olusturulmasio tesvik edecek ve dzel-
likle yu konularda ¢aba gdstereceklerdir:
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a) Ceza Yasanim 1hl§l konusuuda asgari bir yag simin belirleyerek, bu yag smnma al-
nndaki ¢ocugun ceza chliyetinin olmadifiun kabuld;

b) Uygun bulundufu ve istenilir olduffu takdirde, insan baklar ve yasal glivencelere
u:lm sayg: gOsierilmesi koguly ile bu tlr cocuklar icin adli kovusturma olmaksizin dnlemlerin
ahnmas,

4. Koruma tedbiri, ydnlendirme ve gozetim kararlart, damgmanlik, yarth sahiverme,
bakim igin yerlegtirme, effitim ve meslek dgretme programlar ve difer kurumsal balam sece-
nekleri gibi ¢egitli ditzenlemelerin uygulanmasinda, ¢ocuklara durumlan ve suglan ile orantih
ve kendi esenliklerine .olacak bicimde muamele edilmesi saglanacaktir,

Madde 41 — Bu Sazlesmede yeralan hichir husus, ¢ociik baklanmn gergeklegtirilmesi-
ne daha ¢ok yardima olan ve;

a) bir Taraf Devletin yasasinda; veya

b) bu Devlet bakimundan yiriirlitkie olan uluslararast hukukta yeralan hGkiimleri et-
kilemeyecektir,

II. KISIM

Madde 42 — Taraf Devletler, Szlegme ilke ve hilkiimlerinin uygun ve etkili araglarla
yetigkinter kadar cocukiar tarafindan da yaygn bigimde d3renilmesini sajilamay taahhfit ederler.

Madde 43 — 1. Taraf Devletierin bu Sozlesme ile Gstlendikleri ynkimlolakleri yeri-
ne getirme konusunda kaydettikleri ierfemeleri incelemek amaciyla, gdrevieri asafida belirti-
len bir Cocuk Haklan Komitesi kuralmugtur,

2. Komite bu Sozlesme ile htkme baglanan alanda yetenekleriyle taninmig ve yOksek
ahlgk sahibi on uzmandan olugur. Komite Oyeleri Taral Devletlerce kendi vatandaglan ara-
sindan ve kigisel olarak gdrev yapmak {izere, adil bir cofrafi dagalimu saglama gerefi ve bash-
ca hukuk sistemieri gdzdnitnde tutularak segilirler.

3 — Komite iiyeleri, Taral devietlerce gdsterilen kigiler listesinden gizli oyla segilirler.
Her Taraf Deviet, vatandaglar: arasindan bir uzmam aday gosterebilir.

4, Komite icin ik segim, bu S6zlesmenin yiriirliige girigini izleyen alt: ay iginde yapi-
hr. Sonraki secimier iki wilda bir yapilr, Her se¢im tarihinden en az dort ay dnce, Birlesmis
Milletler Teskilatr Genel Sekreteri, Taraf Devietieri iki ay i¢inde adaylanini gdstermeye yazh
olarak davet eder, Daha sonra Genel Sekreter boylece belirlenen kigilerden, kendilerini gdste-
ren Taraf Devletleri de isaret ederek, alfabetik siraya gre olugturdugu bir listeyi, Taraf Dev-
letlere bildirir,

§. Secimler, Birlegmis Milletler Teskilah Merkezinde, Genel Sekreter tarafindan da-
vet edilen Taraf Deviedler toplantifaninda yapilir, Nisabt, Taraf Devletlerin iicte ikisinin olug-
turdugu bu toplantilarda, hazir bulunan ve oy kullanan Devietlerin salt coguniuguyla en fazla
oy alan kisiler Komiteye segilir.

6. Komite Oyeleri drt yil icin secilir. Aday gdsterildikleri takdirde yeniden segilebifir-
ler. Ik secimde secilmis olan beg Gyenin gdrevi iki yil sonra sona erer, bu beg Byenin isimleri
ilk secimden hemen sonra toplant baskam tarafindan cekilen kura ile belirlenir.

7. Bir Komite Qvesinin &dmesi veya ¢ekilmesi ya da bagka herhangi bir nedenie bir Gyenin
Komitedeki girevierini yapamaz hale gelmesi durumunda adayhfio doeren Tarafl Deviet, Ko-
mitenin onaylamas: koguluyla, boylece bosalan yerdeki girev siiresi doluncays kadar, kendi
vatandaglan aramindan bagka bir uzmam atayabilir,

B. Komite, i¢ tBz0Z0n0 kendisi belirter,
9. Komite, memurlarim iki nlhk bir sire icin seger.

10. Komite topianulan olagar olarak Birlesmiz Milletler Tegkilatt Merkezinde ya da
Komite tarafindan belirlenecek bagka uygun bir yerde yapilir. Komite olagan olarak ber yil
toplantr. Komite toplantilanmnp sdresi, gerektiinde, Genel Kurulca onaylanmak koguluyla,
bu Sdzlesmeye Taraf Devletlerin bir toplantisiyla belirlenir veya degistirilir,
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11, Birlesmis Milletler Tegkilats Genel Sekreteri gerekli maddi araglari ve personeli bu
Sozlesme ile kendisine verilen grevleri etkili bicimde gdrebilmesi amactyla, Komite emrine verir.

12. Bu Stzlesme uyannca olugturulan Komitenin tiyeleri, Genel Kurulun onayp ile,
Birlesmis Milletler Tegkilabmn kaynaklarindan kargilanmak Gzere, Genel Kurulca saptanan
sart ve kogsullar ¢ercevesinde kararlastinfan Gcreti alirlar,

Madde 44 — 1. ‘Taraf Devietler, bu Sdzlesmede taminan haklan ytrtirloge koymak
icin, aldiklari dnfemleri ve bu haklardan yararlanma konusunda gerceklestirilen ilerlemeye iligkin
rapotian:

a) Bu Sozlegmenin, ilgili Taraf Deviet bakimindan yariisliige girig tarihinden baglaya-
rak iki yil icinde,

b) Daha sonra bes yilda bir,

Birlesmiy Milletler Genel Sekreteri aracihf ile Komiteye sunmay: tagzhhfit edesler.

2. Bu madde uyarinca bazuianan raporlarda, bu S8zlesmeye gore listlenilen sorumtu-
luklanin, sayet varsa, yefine getiribmesini etkileyen nedenler ve giiclikler belirtitecekeir. Ra-
porlarda aynca, ilgili lkede Sdzlesmenin uygulanmas: bakkinda Komiteyi etraflica aydinlatacsk
bigimde yeterli bilgi de bulunacaktir.

3. Komiteye eirafl: bilgi igeren bir ilk rapor sunmug olan Taraf Devlet, bu maddenin
1 (b) bendi geregiince sunacaj sonraki raporlannde daha Snce verilmis olan temel bilgileri
tekrarlamayacaktir.

4, Komite, Tarafl Devletlerden Stzlegmenin nygulamasina iligkin her tirli ek bilgi is-
teminde bulunabilir,

5. Komite, iki vilda bir Ekonomik ve Sosyal Konsey aracilii ile Genel Kurula faali-
yetleri hakkinda bir rapor sunar.

6. Taraf Devletler kendi raporlanmn filkelerinde genis bigimde yayimimu sajlarlar.

Madde 45 — Stzlesmenin etkili bigimde uygulanmasim gelistirme ve Sdzlesme kapsa-
muna giren alanda uluslararas igbirligini tegvik etmek amaciyla:

a) Uzmanlasms kurumlar, UNICEF ve Birlesmis Milletler Tegkilatinin tteki organ-
lar1, bu S8zlesmenin kendi vetki alanlamna iligkin olan hiikiimlerinio uygulamasimn incelen-
mesi sirasinda, temsil editmrek hakkina sahiptirler, Komite; uzmanlagmis kurumlan, UNICEF’
ve uygun buldufu Steki yetkili kurufugtan, kendi yetki alanlanm ilgilendiren konularda uz-
man olarak gdrids vermeye davet edebilir, Komite, uzmanlastms kurumlan, UNICEF'i ve Bir-
legmis Milletler Teskilatumin Steki organlanm kendi faaliyet alanlanna iligkin kesimlerde
Stzlesmenin uygulanmas: hakkinda rapor sunmaya davet edebilir;

by Komite, uygun buldudu takdirde, Taraf Devletierce sunulmus, bir istem igeren ya
da teknik damigma veya yardim ibtiyacim belirten her raporu, gerekiyorsa Komitenin bu istek
veya ihtiyaca iliskin tavsiye ve gtzlemilerini de ekleyerek, uzmanlagmis kurumlara, UNICEF'e
ve dteki yetkili kurvuluglara gonderir;

¢} Komite, Genel Kurul’a Genel Sekreterden Komite adina ¢ocuk baklanpa iligkin so-
runlarda incelemeler yaptirmas: istefinde bulunulmasim, tavsiye edebilir; ,

d) Komite, bu Sdzlesmenin 44 ve 45 inci maddeleri uyaninca alingn bilgilere dayana-
rak, telkin ve genel nitelikte tavsiyelerde bulunabilir. Bu telkin ve genel nitelikteki tavsiyeler,
ilgili olan her Taraf Devlete gtnderilir ve sayet varsa, Taraf Devietlerin yoramlari ile birlikte
Genel Kurulun dikkatine senulur,

III. KISIM

Madde 46 — Bu Sozlegme biltin Devletlerin imzasna aciktir,

Madde 47 — Bu Szlesme onaylamaya bagh tutulmugtur. Onay belgeleri Birlegmig Mil-
letler Tegkilati Genel Sekreteri nezdine tevdi edilecektir,
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Madde 48 — Bu Sézlesme bittiin Devietlerin kau!masina agtk olacakur. Katilma bel-
geleri Birlegmis Milletler Teskilati Genel Sekreteri nezdine tevdi edilecektir,

Madde 49 — 1. Bu Szlegme, yirminci pnay yada kaulma belgesinin Birlegmis Mil-
fetler Teskilat1 Genel Sekreteri nezdine tevdi tarihini izleyen otuzuncu gin yitriirliige girecekuir,

2. Yirminci onay yada katilma belgesinin tevdiinden sonra bu S8zlesmeyi onaylaya-
cak yada ona katilacak Devletlerin her biri igin, bu Stzlegme, stzkonusu Devietin opay yada
kaulma belgesini tevdi tarihinden sonraki otuzuncu gitn ytiriirltige girecektir.

Madde 50 — 1. Bu Sdzlesmeye Taraf herhangi bir Devlet bir degigiklik $nerisinde bu-
lunabilir ve buna iliskin metni Birlesmis Milletler Tegkilat: Genel Sekreteri nezdine tevdi ede-
bilir. Genel Sekreter bunun fizerine degisiklik dnerisini Taraf Devletlere, Snerinin incelenmesi
ve oya konulmast amaciyla bir Taraf Devietler Konferans: olusturulmasim isteyip istemedik-
lerini kendisine bildirmeleri kaydiyla, iletir, Bdyle bir duyuru tarihinj, ideyen dort ay icinde
Taraf Devletlerin en az dgte biri sbzkonusu kenferansin toplanmesidangana olduklarini ifa-
de ederlerse Genel Sekreter, Birlesmis Milletler Teskilat ¢ergevesinde bu Kodferans: dilzenler.
Konferansta hazir bulunan ve oy kullanan Taraf Devletlerin cogunlugu tarafindan kabul edi-
ien her degisiklik, onay icin Birlesmis Millelder Genel Kuruluna sunulur,

2. Bu maddenin 1 inci fikrasinda yeralan hitkiimlere uygun olarak kabul edilen bir
degisiklik, Birlesmis Milletler Genel Kurulunca onaylandifi ve bu sdzlegmeye Tarafl Devleile-
rin figte iki gofunlufu tarafindan kabul edildigi zaman ylreirliie girer,

3. Bir degisiklik yirroringe girdigi zaman, onu kabul eden Taraf Devletler balkimin-
dan baglayweik tagie, Oteki Taraf Devletler bu Stizlesme hitkiimleri ve daha 8nce kabul ettik-
ler her degisikiikie bagh kalrlar,

Madde 51 — i. Birlesmig Milletler Tegkilau Genel Sekreteri, onay yada katlma amnda
yapilabilecek gekincelerin metnini alacak ve bitiin Devletlere bildirecektir,

2, Bu S3zlegmenin amact ve konusu ile bagdasmayan hi¢bir ¢ekinceye izin verilmeye-
cekdir,

3. Cekinceler, Birlesmis Milletler Teskilat Genel Sekreterince, geri ahnacagina iliskin
bildirimde bulunma yoluyla her zaman geri alinabilir. Bunun Gzerine Genel Sekreter, biltiin
Devletleri haberdar eder. Byle bir bildirim, Genel Sekreter tarafindan alindif tarihte islerlik
kazawur,

Madde 52 — Bir Taraf Devlet, bu Sdzlegmeyi, Birlesimis Milletler Teskilat, Genel Sek-
reterine verecegi yazih bildirim yoluyla feshedebilir. Fesih, bildirimin Genel Sekreter tarafin-
dan alinmast tarihinden bir yil sonra gegerli ofur,

Madde 53 — Birlesmig Milletler Teskilati Genel Sekreteri, bu Séizlegmenin tevdi ma-
kamu olarak belirlenmigtir,

Madde 54 — ingilizce, Arapga, Cince, lspanyolca, Fransizca ve Rusca metinleri de aym
derecede gecerli olan bu S&zlegmenin 0zglin metni, Birlesmis Milletler Teskilat Genel Sekre-
teri nezdine tevdi edilecektir.

Hakiimetleri tarafindan tam yetkili kilinan asagida imzalan bulunan Temsilciler, yu-
karidaki kurallanin igifanda, bu Sdzlesmeyi imzalamuglardir,

“Ihtirazi Kayt :

Turkiye Cumhuriyeti Birlegmis Milleder Cocuk Haklan S8zlegmesi'nin 17, 29 ve 30.

maddeleri hitklimierini T.C. Anayasas. ve 24 Temmuz 1923 tarihli Lozan Anlagmas: hitkiim-
lerine ve ruhuna uygun olarak yorumlama bakkim sakh tutmaktachr.™
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The Convention on the Rights of the Child

PREAMBLE

The States Farties to the present Conventian,

Considering that, in accordance with the principles proclaimed in the Charter of the
United Nations, recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human tamily is the foundation of freedom, justice and
peace in the worlg,

Bearing in mind that the peoples of the United Nations havé, in the Chaner,
reaffirmed their faith in fundamental human rights and in the dignity and worth of the
human person, and have determined to promote social progress and better stan-
dards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human
Rights and in the Intemational Covenants on Hurnan Rights, prociaimed and agreed
that everyone is entitled to all the rights and freedoms set forth therein, without
distinction of any Kind, such as race, colour, sex, language, religion, palitical or other
opinion, national o social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has
prociaimed that childhood is entitled to special care and assistance,

Convinced that the family, as the fundamental group of society and the natural
environment for the growth and well-being of all its members and particularly
children, should be afforded the necessary protection and assistance so that it can
fully assume iis responsibilities within the community,

Recognizing that the child, for the full and harmonious development of his or her
personality, should grow up in a family environment, in an atmosphere of happiness,
love and understanding,

Consideringthatthe child shouid be fully prepared 1o live an individual life in society,
and brought up in the spirit of the ideals proclaimed in the Charter of the United
Nations, and in particularin the spirit of peace, dignity, 1olerancs, freedom, equality
and solidarity,
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Bearing in mind that the need o extend particular care to the child has been stated
in the Geneva Declaration of the Rights of the Child ot 1924 and in the Declaration
of the Rights of the Chiki adopted by the United Nations on 20 November 1859 and
recognized in the Universal Declaration of Human Rights, in the International
Covenant on Civil and Political Rights (in particuar in articies 23 and 24), in the
International Covenant on Economic, Social and Cuhural Rights (in particular in
ariicle 10) and in the statutes and relevant instruments of specialized agancies and
international organizations concerned with the walfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the
child, by reason of his physical and mental immatunty, needs special safeguards and
care, including appropriate legal protection, before as well as after birth”,

Recalling the provisions of the Declaration on Social and Lega! Principles relating 10

the Protection and Welfare of Children, with Special Reference to Foster Placement

and Adoption Nationafly and intemnationally; the United Nations Standard Minimum

Rules for the Administration of Juvenile Justice (“The Beiiing Rules”); and the

gaclaraﬁon on the Protection of Women and Children in Emergency and Armed
enflict,

Recognizing that, in all countries in the world, there are children living in exception-
ally difficult conditions, and that such chiidren need special cansideration,

Taking due account of the importance of the traditions and cultural values of each
peopie for the protection and harmonious development of the child,

Recognizing the imponance of international co-operation for improving the. fiving
conditions of children in every country, in particular in the developing countries,

Have agreed as follows:

PART |
Article 1

Forthe purposes of the present Convention, achild means every human being below
the age of 18 years unless, under the law applicable to the child, majority is attained
earlier.

Article 2

t.  States Parties shall respect and snsure the fights set forth in the presant Con-
vention to each child within their jurisdiction without discrimination of any kind, irre-
spective of the child's or his or her parent's or legal guardian’s race, colour, sex,
language, religion, politica or other opinion, national, ethnic or social ongin, property,
disabiiity, birth or other status.
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2. States Parties shall take all appropriate measures 1o ensure that the child is
protected against all forms of discrimination or punishment on the basis of the status,
activities, expressed opinions, or baliets of the child's parents, legal guardians, or
family members.

Article 3

1. In ali actions concerning children, whether underntaken by public or private
social weffare institutions, courts of law, administrative authorities or legistative
bodies, the best interests of the child shall be a primary consideration.

2. Stiates Parties underiake o ensure the child such protection and care as is
necessary for his or her well-being, taking into account the rights and duties of his or
her parents, legal guardians, or other individuais legally rasponsible for him or her,
and, to this end, shall take all appropriate legislative and administrative measures.

3. States Panies shall erisure that the institutions, services and facilities respon-
sible for the care or protection of chiidren shall conform with the standards estab-
fished by competent authorities, parucularly in the areas of safety, health, in the
number and suitability of their staff, as well as competent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and other
measures forthe implemantation of the rights recognized in tha present Convention.
With regard to economic, social and cultural ights, States Parties shall undenake
such measures 10 the maximum extant af their available resources and, where
needed, within the framework of international co-operation,

Article 5

States Parties shall respect the responsibilittes, rights and duties of parents or, where
applicable, the membars of the extended family or community as providedferby local
custom, legal guardians or other persons legally responsibile for the child, to provide,
in a manner consistent with the evolving capacities of the child, appropriate direction
and guidance in the exercise by the child of the rights recognized in the prasent
Convention,

Article 6

1.  States Parties recognize that every child has the inherent right 1o life.

2. States Panies shall ensure to the maximum extent possible the survival and
development of the child.
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Article 7

1. The child shall be registered immedigtély after birth and shafl have the right
from birth to a name, the right to acquire a nationality and, asfar as possible, the right
to know and be cared for by his or her parents,

2. States Parties shall ensure the implementation of these rights in accordance
with their national law and their obligations under the relevant international instru-
ments in this field, in particular whara the child would otherwise be stateless.

Article 8

1.  States Parties undertake 1o respect the right of the child to presarve his or har
identity, inciuding nationality, name and family relations as recognized by law without
unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of his or her
identity, States Parties shall provide appropriate assistance and protection, with a
view 1o speedily re-establishing his or her identity.

Article 9

1.  States Parties shail ensure that a child shall not be separated from his or her
parents against their will, except when competent authofities subject 10 judicial
review detarmine, in accordance with applicable law and procedures, that such
separation is necessary for the best interests of the child. Such determination may
be necessary in a particular case such as one involving abuse or negiect of the child
by the parents, or one where the parents are fiving separately and a decision must
be made as ta the child's place of residence.

2. inanyproceedings pursuantto paragraph 1 of the present article, allinterested
parties shall be given an opportunity to participate in the proceedings and make their
views known,

3.  States Partias shall respect the right of the child who is separated from one or
both parents to maintain personal relations and direct contact with both parents on
a 'ragutar basis, excapt if it is contrary 1o the child's best interests.

4.  Where such separation resuits from any action initiated by a State Party, such
as the detention, imprisonment, exile, deportation or death {including death arising
{rom any cause while the person is in the custody of the Stata) of one or both parents
or of the child, that State Party shall, upon request, provide the parents, the child or,
if appropriate, anathar member of the family with the essential information concern-
ingthe wheraabouts of the absent member(s) of the family unlessthe provisionof the
information would be detrimental 10 the well-being of the child. States Parties shall
turther ensure that the submission of such a requast shall of itseif entail no adverse
consequences for the person{s) concerned,
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Article 10.

1. Inaccordance with the obligation of States Parties under anticle 9, paragraph
1, applications by a child or his or het parents 1o enter or leave a State Party for the
purpose of family reunification shall be dealt with by States Parties in a positive,
humane and expeditious manner. States Parties shall further ensure that ths
submission of such a request shall entail no adverse consequences for the appli-
cants and for the members of their family.

2.  Achildwhose parents reside in different States shall have the right to maintain
on a regular basis, save in exceptional circumstances personal relations and direct
contacts with both parents. Towards that end and in accordance with the obligation
of States Parties under article 9, paragraph 1, States Parnies shall respect the right
of the ¢hild and his or her parents 1o leave any country, including their own, and to
enter their own country. The right to leave any country shall be subject dnly to such
restrictions as are prescribed by law and which are necessary 1o protect the national
security, public order (ordre public), public health or morals or the rights and
freedoms of others and are consistent with the other rights recognized inthe present
Convention.

Article 11

1.  States Parties shall take measures 1o combat the illicit transfer and non-return
of children abroad.

2. To this end, States Paries shall promote the conclusion of bilateral or
muitilateral agreements or accession to existing agreements.

Article 12

1. States Partiss shall assure to the child who is capable of forming his or herown
wiews the right 1o express those views freely in all matiers affecting the child, the
views of the child being given due weightin accordance with the age and maturity of
the child.

2.  Forthis purpose, the child shall in particular be provided the opportunity 1o ba
heard in any judicial and administrative proceedings affecting the child, either
directly, or through a reprasentative or an appropriate body, in a manner consistent
with tha procedural ruies of nationai law,

Article 13

1. The chiid shall have the right to freedom of expression,; this right shall include
freedom 1o seek, receive and impartinfarmation and ideas of all Kinds, regardiess of
frontiers, either orally, in writing or in print, in the form of ant, or through any other
rmedia of the child's choice.
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2. The exercise of this right may be subject ta certain restrictions, but these shall
only be such as are provided by law and are necessary:

(&) For respect of the rights or reputations of others:; or

{b) For the protection of national security or of public order (ordre public), or of
public heakh or morals,

Anrticle 14

1. States Parties shall respect the right of the child to freedom of thought,
conscience and religion.

2.  States Parties shall respact the rights and duties of the parents and, when
applicable, lagal guardians, 10 provide direction 1o the child in the exercise of his or
her right in @ manner consistent with the evolving capacities of the chikd,

3. Freedom to manifest one’s religion or beliefs may be subject only to such
limitations as are prescribed by {aw and are necessary to protect public safety, order,
health or morals, or the fundamental rights and freedoms of cthers.

Article 15

1.  States Parlies recognize the rights of the child o freedom of association and
to freedom of peaceful assembly.

2. No restrictions may be placed on the exercise of these rights other than those
imposed in conformity with the law and which are necessary in a democratic society
in the interests of national security or public safety, public order fordre public), \he
protaction of public health or morals or the protection of the rights and freedoms of
others.

Article16

1. Nochild shall be subjected to arbitrary or unlawiul interlerence with his or her
privacy, family, homa or correspandence, nor 1o uniawful attacks on his or her honour
and reputation.

2. The child has the right 1o the protection of the law against such interference or
attacks.

Article 17

States Parties recognize the important function performed by the mass media and
shall ensure that the child has access to information and material from a diversity of
national and international sources, especially those aimed at the promation of his or
her social, spiritual and morai weli-being and physical and mental health, To this end,
Siates Parties shall:

{a) Encourage the mass media to disseminate information and material of social
and cuitural benefit to the child and in accordance with the spirit of article 29;

Ydritme ve ldare BHOmbt Sayfz : 19



Sayfa: 22 RESMI GAZETE 27 Ocak 1995 — Say1 : 22184

{b) Encourage international co-operation in the production, exchange and dis-
semination of such information and material from a diversity of cultural, national and
international sources;

{¢) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the linguistic needs of
the child who belongs to a minority group or who is indigenous;

) Encourage the development of appropriate guidelines for the protection of the
child from information and material injurious to his or her well-being, bearing in mind
the provisions of articles 13 and 18.

Article 18

1. States Parties shilluse their best etforts to ensure recognition of the principle
that both parents have common responsibilities for the upbringing and development
of the child. Parents or, as the case may be, legal guardians, have the primary
responsibility for the upbringing and development of the child. The best interests of
the child will be their basic concern.

2. For the purpose of guaranteeing and promofing the rights set forth in the
present Convention, States Parties shall render appropriate assistance to parents
andlegalguardiansin the performance of their child-rearing responsibilities and shall
ansure the development of institutions, facilities and sesvices for the care of children.

3.  States Panies shall take all appropriate measures to ensure that children of
working parents have the right to benefit from child-care services and facilities for
which they are eiigible.

Article 19

1. States Parties shali take all appropriate legisiative, administrative, social and
educational measures to protect the child from all forms of physical or mental
violance, injury or abuse, neglect or negligent treatment, maltreatment or exploita-
tion, including sexual abuse, while in the care of parent(s), legal guardian(s) or any
other person who has the care of the child.

2.  Such protective measures should, as approprate, include sffective proce-
dures for the establishment of social programmes to provide necessary support for
the child and tor those who have the care of the child, as well as for other forms of
prevention and for identfication, repoding, referral, investigation, treatment and
tollow-up of instances of child malireatment described heretofare, and, as appropri-
ate, for judicial involvement.

Article 20.

1. Achild temporarily or permanently deprived of his or her family environment,
orinwhose own bestintarests cannot be allowed to remamn in that environment, shail
be entitied to special protection and assistance provided by the Stata.
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2. States Parties shall in accordance with their national laws ensure alternative
care for such a child.

3.  Such care could include, inter alia, jostet placement, Kafala of 1slamic law,
adoption, or if necessary placemaent in suitable institutions for the care of children.
When considering solutions, due regard shall be paid 10 the desirability of continuity
in a child’s upbringing and 1o the chiid's ethnic, religious, cultural and linguistic
background,

ARticle 21

States Parties that recognize and/or permit the system of adoption shall ensure that
the best interests of the child shall be the paramount consideratian and they shall:

(a} Ensure that the adoption of a child is autharzed only by competent authorities
who determine, in accordance with applicable law and procedures and on the basis
of all pertinent and reliable information, that the adoption is permissible in view of the
child’s status concerning parents, relatives and legal guardians and that, if required,
the persons concerned have given their informed consaent 10 the adoption on the
basis of such counsediling as may be necessary;

{b) Recognize that inter-country adoption may be considered as an alternative
means of child's care, if the child cannot be placed in a foster or an adoptive family
or canndt in any suitable manner be cared for in the child's country of ongin;

{c) Ensure that the child concerned by intercountry adoption enjoys safeguards
and standards equivalent to those existing in the case of national adoption;

() Take all appropriate measures to ensure that, in intercountry adoption, the
placement does not result in improper financial gain for those involved init;

{e) Promote, where appropriate, the objactives of the present asticle by conciuding
bilateral or multilateral arrangemants or agreements, and endeavour, within this
framework, to ensure that the placement of the child in another country is carried out
by competent authorities or organs.

Article 22

1. States Parties shall take appropriate measures 10 ensure that a child who is
seqking refugee status or who is considersd a refugee in accordance with applicable
international or domestic law and procedures shall, whether unaccompanied or
accompanied by his or her parents or by any other person, receive appropfiate
protection and humanitarian assistance in the enjoyment ot applicable rights set forth
in tha present Convention and in other international human rights or humanitarianin-
struments to which the said States are Fartigs.
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2. Forthis purpose, States Parties shall provide, as they considar appropriate, co-
operation in any ettorts by the United Nations and other competent intergovernmaen-
tal organizations er non-governmental organizations co-operating with the United
Nations 10 protect and assist such a child and to trace the parents or other members
of the family of any refugee child in order to obtain information necessary for
reunification with his or her family. In cases where no parents or other membars of
the farnily can be tound, the child shall be accorded the same protection as any other
child permanently ot temporarily deprived of his or her family environment for any
reason, as set forth in the present Convention.

Articie 23

1. States Parties recognize that a mentally or physically disabled chikd shouid
enjoy a full and decent fite, in conditions which ensure dignity, promote self-reliance,
and facifitate the chiki's active participation in the community.

2.  States Parties recognize the right of the disabled child 1o special care and shall
encourage and ensure the extension, subject to available resources, 1o the efigible
child and these respensible for his or her care, of assistance for which application is
made and which is appropriate 10 the child’s condition and 1o the circumstances of
the parents or others caring for the child.

3. Recognizing the special needs of a disabled child, assistance extended in
accordance with paragraph 2 of the present article shall be provided free of charge,
whenever possible, taking into account the financial resources of the parents or
others carning forthe chiid, and shali be designed to ensure that the disabled child has
effective access to and receives education, training, health care services, rehabili-
tation services, praparation for employment and recreation oppartunities in a manner
conducive to the child's achieving the fullest possible socialintegration and individual
development, including his or her cultural and spiritual development.

4, States Parties shall promote, in the spirit of intarnational co-operation, the
exchange of appropriate information in the fieid of preventive health care and ot
medical, psycholegical and functional treatment of disabled children, including dis-
semination of and access 1o Information concerning methods of rehabilitation,
education and vocational servicas, with the aim of enabling States Parties o improve
their capabifities and skills and to widen their experience in these areas. In this
regard, paricular account shall be taken of the needs of developing countries.

Article 24

1. States Parties recognize the right of the child 1o the enjoyment of the highest
anainable standard of heaith and to facilities for the treatment of illness and
rehabilitation of heahh, States Parties shall strive to ensure that ne child is deprived
ot his or her right of access to such healh care Services.
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2.  States Parties shall pursue fult impiementation of this right and, in particular,
shail take appropfiate measures:

{a} To diminish infant and child manality;

{b) . To ensure the provision of necessary medical assistance and health care 10 ait
childran with emphasis on the development of primary heafth care;

(¢} To combat disease and malnutrition including within the tramework of primary
health care, through inter alia the application of readity availablg technology and
through the provision of adequate nutritious foods and clean drinking water, taking
into considaration the dangers and risks of environmental pollution;

{d) To ensure appropriate pre-natal and post-natal health care for mothers;

{e} To ensure that all segments of society, in particulaF paFerté-and chiidren, are
infarmed, have access 1o education and are supportedin the ih,sje"of‘“ﬁaf'sic knowledge
of child health and nutrition, thé advantages of breast-leeding, hygiene and environ-
mental sanitation and the preventicn of accidents;

(i Todeveiop preventive health care, guidance for parents and family planning
education and services.

3.  States Parties shall take ali sflective and appropriate measures with a view 1o
abolishing traditional practices prejudicial ta the health of children.

4.  States Parties undenake to promote and encourage international co-operation
with a view to achieving progressively the full realization of the right recognizedinthe
present article. In this regard, particular account shall be taken of the needs of
developing countrigs.

Article 25

States Parties recaognize the right of a child who has been placed by the competent
authorities for the purposas of care, protection or treatment of his or her physical or
mental heatth, to a periodic review of the treatment provided to the child and all other
circumstances relevant to his or her placement.

Atticle 26

1. States Parties shall recognize for every child the right to benefit from social
securnity, including social insurance, and shall take the necessary measures to
achieve the 1ull realization of this right in accordance with their national law.

2.  The benefits should, where appropriate, be granted, taking into account the
resources and the circumstances of the child and persons having responsibility for
the maintenance of the child, as well as any other consideration relevant o an
application for benefits made by or on behalf of the child.

Article 27

1. States Parties recognize the sight of every chiid to a standard of fving adequate
for the chiid’s physical, mental, spiritval, moral and social development.
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?. The parent(s) ot others responsible for the child have the primary responsibil-
ity 1& sacure, within their abilities and financial capacities, the conditions of living
necessary for the child's development.

3.  States Parties, in accordance with national conditions and within their means,
shalltake appropriate measures 1o assist parents and others respansible for the child
to implement this night and shall in case of need provide material agsistance and
Support programmes, particularly with regard o nutrition, clothing and housing.

4, ) States Parties shall take all appropriate measures to secure the recovery of
maintenance for the child from the parents or other persons having financial
responsibifity or the chikd, both within the State Parnty and from abroad. In particular,
where the person having financial responsibility for the child lives in a State different
from that of the child, States Parties shail promota the accession to international
agreements or the canclusion of such agreements, as well as the making of other
appropriate arrangements.

Article 28

1.  States Parties recognize the right of the chiid to education, and with a view 10
achieving this right progressively and on the basis of squal opporttunity, they shall,
in particular:

(a) Make primary education compuisory and available free 1o all;

{6) Encourage the development of different forms of secondary education, inciud-
ing general and vocational education, make them available and accessible to every
child, and take approptiate measures such as the introduction of free education and
offering financial assistance in case of need;

{c) Make higher education accessible to all on the basis of capacity by every
appropriate means;

(&7 Make educational and vocational information and guidance available and
accessible to all children;

fe) Take maasures 1o encourage regular atendance at schools and the reduction
of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school
discipline is administered in a manner consistent with the child’s-human dignity and
in conformity with the prasent Convention.

3. States Parties shall promote and encourage international co-operation in
matters relating to education, in particularwith a view to contributing to the elimination
of ignorance and illiteracy throughout the workf and facilitating access 1o scientific
and technical knowledge and modarn teaching methods. In this regard, paricular
account shall be taken of the needs of developing countries.

Article 29
1.  States Parties agree thal the education of the child shall be directed to:
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{a) The development of the child's personality, talents and mental and physical
abilities to their fullest potential;

b} The development of respect for human rights and fundamental freedoms, and
for the principles enshrined in the Charter of the United Nations;

{c} The development of respect for the child's parants, his or her own cuiturat
identity, language and values, for the national values of the country in which the child
is living, the cauntry from which he or she may originate, and for civilizations different
from his or her own;

(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all
peoples, ethnic, national and religious groups and persons of indigenous origin;.

fe) The development of respect for the natural environment,

2. Nopartof the present article or article 28 shall be construed so as to interfers

with the liberty of individuals and bodies to establish and direct educational institu-

tions, subject always to the observance of the principles set forth in paragraph 1 of

the present article and to the requirements that the education given in such

isntsﬁtuﬁons shall conform to such minimum standards as may be laid down by the
ate.

Articta 30

in those States in which ethnic, refigious or linguistic mincrities or persons of
indigenous ofigin exist, a child belonging to such a minority or who is indigenous shall
not be denied tha right, in camemunity with other members of his or her group, 10 enjoy
his or her own culture, to profess and practise his or her own religian, or to use his
or her own language.

Article 31

1.  States Parties recognize the right of the child to rest and leisure, 1o engage in
play and recreational activities appropriate to the age of the child and to participate
freely in cultural lile and the arts.

2. States Parties shall respect and promote the right of the child to participate tully
in cultural and antistic life and shall encourage the provision of appropriate and equal
opportunities for cultural, artistic, recreational and leisure activity.

Article 32

1. States Parties recognize the right of the child to be protected from economic
exploitation and from perférming any work thatis likely to be hazardous or to interfere
with the child's education, or 1o be harmful 1o the child's health or physical, mental,
spiritual, maral or social development.
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2. States Parties shall take legislative, administrative, social and educational
measures 10 ensure the implementation of the present article. To this end, and having
ragard 1o the relevant provisions of other international instruments, States Parties
shall in panticular;

(a) Provida for a minimum age or minimum ages for admissions to employment;
() Provide for approptiate regulation of the hours and conditions of ernployment;

fc) Provide for appropriate penalties or other sanctions {0 ensure the effective
enforcemaent of the present articia.

Article 33

States Parties shall take alf appropriate measures, including legislative, administra-
tive, social and educational measures, to protect children from the illicit use of
narcotic drugs and psychotropic substances as defined in the relevant international
treaties, and to prevent the use of children in the illicit production and trafficking of
such substances,

Article 34

States Parties undenake 1o protect the chiid from ali farms of sexual exploitation and
sexual abuse. For these purposes, States Parties shall in particular 1ake all appro-
priate national, bilateral and mukilateral measures to prevent:

{a) Thainducementorcoercion of a child to engage in any unlawful sexual activity;

{b) The exploitative use of children in prostitution or other unlawful sexual
practices,

{c} The exploitative use of children in pornographic performances and materials.

Article 35

States Parties shalitake ali appropriate national, bilateral and multilateral measures
1o prevent the abduction of, the saie of qr traffic in children for any purpose or in any
form.

Article 38

States Parties shall protect the child against all other forms of expioitation prejudicial
to any aspects of the chiid's welfare.
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Article 37
States Parties shall ensure that:

{a) No child shalt be subjected 1o torture or other cruel, inhuman or degrading
treatment or punishment. Neither capital punishment nor life imprisonment without
possibility of release shall be imposed for offences committed by persons below 18
years of age;

{b) No child shail be deprived of his or her liberty unlawfully or arbitrarily. The
arrest, detention or imprisonment of a child shall be in conformity with the Jaw and
shall be used only as a measure of last resort and far the shortest appropriate period
of time;

(c) Everychild deprived of liberty shalibe treated with humanity and respect forthe
inherent dignity of the human person, and in a manner which akes into account the
needs of persons of his or her age. In particular every child deprived of iberty shall
be separataed from adults unless it is considered in the child's best interest not to do
so0 and shall have the right to maintain contact with his or her family through corre-
spondence and visits, save in exceptional circumstances;

(d} Every child deprived of his or her liberty shall have the right 1o prompt accass
to legal and other appropriate assistanca, as well as the right to chalienge the legality
oi the deprivation of his or her liberty before a court or other competent, independent
and impartial authority, and to a prornpt decision on any such action.

Article 38

1. States Parties underiake to respect and to ensute respect for rules of
intarnational humanitarian law applicable to them in armed conflicts which are
relevant to the chiid.

2.  StatesParties shalltake all feasible measures to ensure that persons who have
not antained the age of 15 years do not take a direct parn in hostilities.

3. States Parties shall refrain from recruiting any persanwho has not attained the
age of 15 years into their armed forces. in recruiting among those persons who have
attained the age of 15 years but who have not attained the age of 18 years, States
Parties shall endeavour to give priority to those who are cidast.

4. In accordance with their obligations under international humanitarian law to
protect tha civilian populationin armed conflicts, States Parties shall take ail feasible
measures to ensure protection and care of children who are affected by an armed
confiict.

Article 39

States Parties shall take all appropriate measures to promote physical and psycho-
logical recovery and sociai reintegration of a child victim of: any form of negiect,
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exploitation, or abuse; torture or any other form of cruel, inhuman ot degrading
treatrent or punishment; of armed conflicts. Such recavery and reintegration shall
take place in an environment which fosters the health, salf-respect and dignity of the
chiid,

Articie 40

1. States Parties recognize the right of every child alleged as, accused of, or
recognized as havinginfringed the penal lawto be treatedin a mannerconsistent with
the promotion of the child's sense of dignity and worth, which reinforces the child's
respect for the human rights and fundamental freedoms of others and which takes
into account the child's age and the desirability of promoting the child's reintegration
and the child's assuming a constructive fole in society.

2. To this end, and having regard to the relevant provisions of international
instruments, States Parties shall, in particular, ensure that;

fa) No child shall be alleged as, be accused of, or recognized as having infringed
the penal law by reason of acts or omissions that were not prohibited by nationalor
international law at the time they were committed;

(b} Every child alleged as or accused of having infringed the penallaw has at least
the following guarantees:

)  To be presumad innocent unti! proven guilty according to law;

i) To be intormed promptly and directly of the charges against him or her,
and, if appropriate, through his or her parents or legal guardians, and to
have lega! or other appropriate assistance in the preparation and presen-
tation of his or her defance;

{ii}  To have the matter determined without delay by a competent, independ-
ent and impanial authority or judicial body in a fair heanng according to
law, in the presance of legal or other appropriate assistance and. uniess
itis considerad notto be in the best interest of the child, in particular, taking
into account his or her age or situation, his or her parents or legal
guardians;

(f'v) Not to be compelled to give 1estimony or to confess guilt; to examine or
have examined adverse witnesses and to obtain the participation and ex-
amination of witnesses on his or her behaif under conditions of equaiity;

(v) Htconsideredto have infringed the penaliaw, to have this decision and any
measures imposed in consaquence thereof reviewed by a higher compe-
tent, independent and impartial authority or judicial body according to law;

{vi) Tohavethetree assistanceof aninterpreterifthe child cannot understand
or speak the language used;

fvii} To have his or her privacy fully respected at ali stages oi the proceedings.
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3, States Panies shall seek 10 promate the establishment of laws, procedures,
authorities andinstitutions specifically appficable to children alleged as, accused of,
or recognized as having infringed the penal law, and, in particular:

{a) the establishment of a minimum age below which children shall be presumed
not 1o have the capacity to infringe the penal law;

(&) whenever appropriate and desirable, measures for dealing with such chiidren
without Tesorting to judicial proceedings, providing that human rights and legal
saleguards are fully respected.

4. A variety of dispositions, such as care, quidance and supervision orders;
counselling; probation; foster care; education and vocational training programmes
and other alterriatives 1o institutional care shall be available to ensure that children
are deal with in a manner appropriate 10 their weil-being and preperionate both to
their circumstances and the affence.

Article 41

Nothing in the present Convention shall affect any provisions which are more
conducive 1o the realization of the rights of the ¢hild and which may be containedin:

{aj The law of a Stata Pany; or

{b) International law in force for that Statg.

PART !l

Article 42

States Parties undertake 1o make the principles and provisions of the Convention
widely known, by appropriate and active means, 1o adults and children aliks,

Article 43

1.  Farthe purpose of examining the progress made by States Parties in achieving
the realization of the obligations undertaken in the present Convention, there shall
be established a Committee on the Rights of the Chiid, which shall carry out the
functions hereinafter provided.

2. The Committee shall consist of ten experts ot high moral standing and recog-
nized competence in the field covered by this Convention. The members of the
Committee shall be slected by States Parties from among their nationals and shall
serve in thair personal capacity, consideration being given 1o equitable geographicat
distribution, as well as to the principal legal systems.
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3. The members of the Committes shall be elected by secret ballot from 2 list of
persons nominated by States Parties. Each State Party may nominate one person
from among its own nationals.

4.  Theinitial election to the Committee shallbe held no later than six months after
the date of the entry into force of the present Convention and thereafter every second
year. At least four months before the date of each slection, the Secretary-General of
the United Nations shall address a lsttarto States Parties inviting themn to submit their
nominaticns within twe months. The Secretary-General shall subsequently prepare
a fist in alphabetical order of all persons thus nominated, indicating States Parties
which have nominated them, and shall submit it to the States Parties to the present
Convention.

5. The elections shail be held at meetings of States Parties convened by the
Secretary-General at United Nations Headquarters. Atthose meetings, forwhich two
thirds of States Parties shall constitute a quorum, the persons elected 1o the
Committee shall be those who obtain the largest number of votes and an absalute
majority of the votes of the reprasentatives of States Parties present and voting.

6.  The members of the Committee shall be elected for a term of four years. They
shalibe sligible far re-electionif renominated. The termof five of the members elected
at the first election shall expire at the end of two years; immediately after the first
election, the names of these five members shall be chosen by lot by the Chairman
of the meeting.

7. If a member of the Committee dies or resigns or declares that for any other
cause ha or she can ho longer perfarm the duties of the Comminies, the State Party
which nominated the member shall appoint another expert from among its nationals
10 serve for the remainder of the term, subject to the approval of the Committee.

8. The Committee shail establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations
Headquarters or at any other convenient place as determinad by the Committea. Tha
Committee shall normally meet annuzily. The duration of the meetings of the
Committae shall bs determined, and reviewed, if necessary, by a meeting of the
States Parties to the present Convention, subject 10 the approval of the General
Assembily,

11.  The Secretary-General of the United Nations shall pravide the necessary staff
and tacilities for the affective performance of the functions of the Committee under
the present Convention.

12. With the approval of the General Assambly, the members of the Commities
established under the present Convention shail receive emoluments from the United
Nations resourcas on such terms and conditions as the Assembly may decide.
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Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-
General of the United Nations, reports on the measures they have adopted which
give effect to the rights recognized herein and on the progress made on the
enjoyment of thoss rights:

{a) Within two years of the entry into force of the Convention for the State Party
concarnaed,

(b} Theraafter every five years,

2. Reports made undar the present articte shallindicate Jactors and difficulties, if
any, affecting the degree of fulfilment of the obligations under the present Conven-
tion. Reports shail also contain sufficient information to provide the Committee with
a comprehensive undarsianding of the implementation of the Convention in the
country concerned.

3. A State Pany which has submitted a comprehensive initial report to the
Committee need not in its subsequent reports submitted in accordance with
paragraph 1(b) of the present article repeat basic information previously provided,

4.  The Commitiea may requast from Slates Panties {urther information relevant
1c the implamentation of the Convantion.

5. The Committee shall submit to the Genaral Assembly, through the Economic
and Social Council, avery two years, reports on its activities.

6.  States Parties shall make their reparts widsly available to the publicintheirown
countries.

Article 45

In order to foster the eflective implemantation of the Convention and 1o encourage
international co-oparation in the field covered by the Convention:

fa) The specialized agencies, the United Nations Children's Fund and other United
Nations. organs shall be entitied 1o be represented at the tonsideration of the
implementation of such provisions of the present Convention as fall within the scope
of their mandate. The Committee may invite the speciaiized agencies, the United
Nations Children‘s Fund and other competent bodies as it may consider appropriate
10 provide expert advice on the implemaentation of the Convention in areas failing
within the scope of their respective mandates. The Committee may invite the
spacialized agencies, the United Nations Children's Fund and other United Nations
organs 1o submit reports on the implementation of the Convention in areas falling
within the scope of their activities;

() The Committee shall transmit, as it may consider appropriaie, to the special
ized agencies, the United Nations Children’s Fund and other competent bodies, any
reports from States Parties that contain a request, or indicate a need, for technical

Y firiitme ve ldare Balami Sayfa : 31



Sayfa : 34 RESM! GAZETE 27 Ocak 1995 — Say1 : 22184

advice or assistance, along with the Committea’s observations and suggestians, it
any, on these requaests or indications;

'fc) The Committee may recommend 10 the General Assembly 1o request the

Secratary-General to undertake onits bahalf studies on specific issues relating to the
rights of the child;

{d) The Committee may make suggestions and general recommendations based
on information received pursuant 10 articles 44 and 45 of the present Convention.
Such suggestions and general recommendatians shall be transmitted to any State
Party concerned and reported to the General Assembly, together with comments, if
any, from States Parties.

PART I

Article 46
The present Convention shall be open for signature by ail States.

Article 47

The presant Canvention is subject 1o ratification. Instruments of ratification shall be
depasited with the Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State. The
instruments of accession shallbe deposited with the Secretary-Generalofthe United
Nations.

Articie 49

i.  The present Convention shall enter into force on the thirtieth day following the
date of deposit with the Secretary-General of the Upited Nations of the twentieth
instrument of ratification or accession.

2.  For each State ratifying or acceding 1o the Convention ahter the deposit of the
twentieth instrument of ratification or accession, the Convention shail enterinto force
on the thirtieth day after the deposit by such State of its instrument of ratification or
accession,

Article 50

1. Any State Party may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General shall thereupon communicate
the proposed amendment to States Parties, with a request that they indicate whether
they favour a conference of States Partias for the purpose of considering and voting
upan the proposals. In the event that, within four months trom the date of such
communication, at least ona third of the States Paries tavour such a conference, the
Secretary-General shall convene the conferance under the auspices of the United
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Natians, Any amandment adopted by a majority of States Parties present and voting
at the contference shall be submitted 1o the General Assembly for approval.

2. Anamendment adopted in accordance with paragraph 1 of the present anticle
shalf entar into forca when it has been approved by the General Assembly of the
Unitad Nations and accepted by a two-thirds majonty of States Parties.

3. When an amendment anters into force, it shall be binding on those States
Parties which have accepted it, other States Parties still being bound by the
provisions of the present Convention and any earlier amendments which they have
accepled.

Article 51

1. The Secretary-General of the United Nations shall receive and circulate 10 all
States the text of reservations made by States at the time of ratification or accession,

2.  Arssarvation incompatible with the object and purpose of the present Conven-
tion shall not be permitted,

3. Reservations may be withdrawn at any time by notification o that effect
addressed to the Secretary-General of the United Nations, who shall then inform all
States. Such natification shall take effect on the date on which it is received by the

Secretary-General.

Article 52

A State Party may denounce the present Convention by written notification 10 the
Secretary-Ganeral of the United Nations. Denunciation becomes effective one year
after the date of receipt of the notification by the Secretary-General.

Article 53

The Sacretary-General of the United Nations is designated as the depositary of the
presant Convention.

Article 54

The original of the presant Convention, of which the Arabic, Chinase, Engiish,
Franch, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

In witness thereof the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed the present Convention.

‘“Regervation;

The Republic of Turkey reserves the right to interpret and to apply the provisioas of
Articles 17, 29 and 30 of the United Nations Convention on the Rights of the Child in confor-
mity with the word and spirit of the Constitution of the Republic of Turkey and of the Treaty
of Lausanne of 24 June 1923."
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